
                           

Present:- Sri Nabajit Bhatta, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-649 of 2022 

GR Case No-1189 of 2022 

U/S-354/509 of Indian Penal Code  

 
ORDER 

27.05.2022  

Case record put up today before me. 

Accused person, named, Sri Sumrit Kumar Das aged about 

40 years apprehended and produced before this court in 

connection with this case registered under section-354/509 

of Indian Penal Code.   

Seen the prayer of the I/O for sending the accused to 

judicial custody along with Memo of Arrest, Inspection 

Memo, Notice, Medical Report and Case Diary.    

From the prayer of the I/O, it is seen that accused was 

arrested on 26.05.2022. Further on perusal of the medical 

examination report of the accused, it is seen that accused 

has tested negative for COVID-19 at Kanaklata Civil Hospital, 

Tezpur.   

No injury is noticed on the person of the accused. 

Also seen the bail petition bearing No-603/2022 filed for the 

accused Sri Sumrit Kumar Das praying for his bail. Bail 

petition filed in support with an affidavit.    

Heard learned counsels of both sides on the instant petition 

along with medical document submitted by the petitioner.  

Also perused the instant petition. The learned advocate of 

the petitioner has submitted that the above-named accused 

person is innocent and no way connected with the alleged 

offence. The Ld. Counsel of the accused further submitted 

that the above-named accused has been suffering from 

various psychological diseases like Obsessive Compulsive 

Disorder (OCD) and Post-Traumatic Stress Disorder (PTSD) 

since the year 2018 and in the event of his release of bail 

there is no chance of his absconding. Hence, prayed to allow 

the bail prayer of the accused person.  
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Also perused the case diary. The prosecution story in brief is 

as follows that on 26.05.2022 the complainant namely, Sri 

Anjan Kumar Dutta lodged the ejahar before the O/C of 

Tezpur PS to the effect that on 25-05-2022 at around 7 PM 

to 08:30 PM, an unknown individual came and has stopped 

his Scooty infront of his Girls hostle namely Priya’s Paying 

Guest where 25 girls students has been residing and flashed 

his penis and had started masturbating while calling out to 

the girls through hand gestures.  

After lodging the ejahar, the O/C of Tezpur PS registered a 

case vide Tezpur PS Case No-649 of 2022 under section-

354/509 of IPC. After registering the case police investigated 

the case and arrested accused namely, Sri Sumrit Kumar 

Das and produced before the court for sending the accused 

to judicial custody.       

Section-354 of IPC provides that “Whoever assaults or uses 

criminal force to any woman, intending to outrage or 

knowing it to be likely that he will thereby outrage her 

modesty, shall be punished with imprisonment of either 

description for a term which shall not be less than one year 

but which may extend to five years and shall also be liable 

to fine. For commission of a offence under section-354 of 

IPC there must be use of criminal force or assault to a any 

woman with intend to outrage her modesty. 

Again Section-354(A) of IPC provides “Sexual harassment 

and punishment for sexual harassment”: (1) A man 

committing any of the following acts- (i) physical contact 

and advances involving unwelcome and explicit sexual 

overtures; or (ii) a demand or request for sexual favours; 

or (iii) showing pornography against the will of a woman; 

or (iv) making sexually coloured remarks, shall be guilty 

of the offence of sexual harassment. The essential 

ingredients of offence under section-354(A) of IPC are as  
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follows- (i) physical contact and advances involving 

unwelcome and explicit sexual overtures; or (ii) a demand  

or request for sexual favours; or (iii) showing 

pornography against the will of a woman; or (iv) making 

sexually coloured remarks.  

In the ejahar the complainant has alleged that the 

accused namely, Sri Sumrit Kumar Das had flashed his 

panis and masturbated infront of girls hostle of the 

complainant with making guesture. So it appears that the 

offence as alleged in the FIR cannot be considered to fall 

under section-354/509 of IPC. However, the alleged offence 

as per the contents of the FIR falls under section-354(A)/509 

of IPC only. Both the offences are bailable in nature. So, 

from the above discussion I have not found sufficient 

incriminating materials under section-354 of IPC against the 

accused person, namely, Sri Sumrit Kumar Das. 

Hence, considering all the aspect accused Sri Sumrit Kumar 

Das is allowed to go on bail of Rs. 10,000/- (Rupees Ten 

Thousand) with one surety of like amount i/d to go to the 

judicial custody. In the event of his release, the accused 

shall comply with the following conditions:- 

(i) The accused person shall not hamper or 

temper the investigation of the I.O. 

(ii) The accused shall not leave the local 

jurisdiction of the Court without prior 

permission of the O/C concerned PS.  

(iii) The accused shall co-operate with the I/O till 

the I.O concludes his investigation.   

Return back the case diary to the I/O. 

Accordingly, bail application is disposed.  

Inform all the concerned.  

Seen the prayer of the I/O for perusal of seizure list along 

with seized TVS Jupiter bearing Regd. No-AS-06/Z-4387 

including its photographs marked as MR No-557/22.  
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The prayer of the I/O is allowed and seizure list along with 

the seized vehicle are seen. Let furnish photostat copy of 

seizure list and seized vehicle to the I.O. Original seizure list 

and the photographs of vehicle be kept with the case record. 

       

                         Chief Judicial Magistrate                                    

                            Sonitpur, Tezpur 


